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On the legal nature of ship salvage remuneration
CHEN Yong-can
Abstract: T he ship salv age remunera tion belong s to proper ty and not obligat ion. The ship sa lv age remunera tion is
neither the accesso ries no r the fr uits of the ship. The r emuneration enjo yed by t he shipowner is t he benefit o f the
use of t he ship and the labor of the crew s. The remunerat ion enjoy ed by the master and o ther crew is the payment o f
labour. The r em uneration enjoy ed by t he char terer is the r emedy to the char ter er fo r t he loss of r ent.




















































































则船长和海员获得救助报酬的 1/ 3; 若是帆船, 则救
助报酬的一半归船长和海员。英美法判例也体现了
船长和船员享有船舶救助报酬的一定份额, 英国一

































































































































































































































































[ 1]王秋阳.完善海难救助报酬分配的若干思考[ J] .中国航海, 2004( 1) : 19-22.
WANG Qiu-yang . Some thoughts on perfecting appor tionment o f sea salv age r emuneration[ J] . Nav ig ation o f China, 2004
( 1) : 19-22. ( in Chinese)
[ 2]王秋阳.完善我国海难救助报酬分配的几点建议[ J] . 世界海运, 2003( 6) : 33-34.
WANG Qiu-yang . Sever al suggestions on per fecting the sppo r tionment of remunerat ion for salvage at sea in China [ J] .
Wor ld Shipping, 2003( 6) : 33-34. ( in Chinese)
[ 3]曾越凡.海难救助报酬法律问题研究[ D] . 郑州:郑州大学, 2004.
ZENG Yue-fan. Resear ch on leg al issues on salv age rew ard[ D] . Zheng zhou: Zheng zhou U niver sity , 2004. ( in Chinese )
[ 4]柳经纬.民法[ M ] . 厦门:厦门大学出版社, 2003: 417.
L IU Jing-w ei. Civil law [ M ] . X iamen: X iamen Univ ersity Pr ess, 2003: 417. ( in Chinese)
[ 5]郭瑜.海商法的精神——中国的实践和理论[ M ] .北京: 北京大学出版社, 2005. 134.
GUO Yu. T he spirit o f mar itime law—pract ice and theor y of China [ M ] . Beijing : Peking Univer sity Pr ess, 2005: 134.
( in Chinese )
[ 6]李海.船舶物权之研究[ M ] . 北京:法律出版社, 2002: 124.
L I Hai. A study on real r ight s in ships[ M ] . Beijing : Law Press, 2002: 124. ( in Chinese)
[ 7]张湘兰.海商法问题专论[ M ] . 武汉:武汉大学出版社 , 2007: 88.
ZHANG Xiang-lan. Cur r ent issues of ma rit ime law [ M ] . Wuhan: Wuhan Univer sity Pr ess, 2007: 88. ( in Chinese )
[ 8]郑玉波.民法总则[ M ] . 台北:三民书局, 1979: 202.
ZHENG Yu-bo . Gener al rules o f civil law [ M ] . T aipei: San M in Press, 1979: 202. ( in Chinese)
[ 9]黄茂荣.债法总论[ M ] . 北京:中国政法大学出版社, 2003: 1.
HUANG M ao-rong . General pr ov isions o f obligat ions[ M ] . Beijing : China Univer sity of Po litical Science and Law Press,
2003: 1. ( in Chinese)
[ 10]史尚宽.债法总论[ M ] .北京: 中国政法大学出版社, 2000: 231.
SHI Shang-kuan. Gener al pro visions of obligat ions[ M ] . Beijing : China Univer sity o f Po litical Science and Law Press,
2000: 231. ( in Chinese)
[ 11]柳经纬.债权法[ M ] . 2 版.厦门: 厦门大学出版社, 2005. 16.
L IU Jing-wei. Cr edit law [ M ] . 2nd ed. Xiamen: Xiamen Univ ersit y P ress, 2005: 16. ( in Chinese)
[ 12]陈卫佐.德国民法总论[ M ] .北京: 法律出版社, 2007. 146.
CHEN Wei-zuo. Gener al pro visions of civ il law o f Germany[ M ] . Beijing : Law Press, 2007: 146. ( in Chinese)
88　　　　　　　　　　　　　　　　中 国 海 商 法 年 刊　　　　　　　　　　　　　　　　第 21卷　
